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Introduction 



DuAnR my first year as a teacher, the faW mernbers held an 
^ctionV^^lleJa bargainrng representatiy$&p-until that t.methe 
te m of SeTeaching contract had been dec'ided between the school 
adm r^Latfon and% faculty "senate." Some d-at.sfact.on v.th 
Varies andworkmg conditions Harf developed, however, affl a 
grbl o eachers requested that the state conduct a representat^n 
e ection. t turned out to be a bitterly fought contest between he 
National Education AssociatioA (NEA) and the Amencan Federation 
of Teachers (AFT). Fortunately, iV&sQn the vyinmng side and even, , 
°uaTbecame a state officer and lobbyist for the organization se 
ec ed aShTbargaining representative. I mentionthese facts lest the, 
eader «urnV ^ '"'"^ P"^^'^ ^" academic interest'm teacher 

• CO reive bargaining. Thus, while tills fastbaqk is based on receo re- 
se ch and is intended to be an objective description of the present 
status of collective bargaining in., education, it inevitably ^ears the 

' '"^S t:^:TS^ji^^c. is sim^, following chr^n.- 
logicatly the major steps in the collective bar^am.ng Process _The 
fastback beg'ins with a chapter on the recognition and cert.f .cat on of 
teachers un ons. Next is a chapter on the scope of barg^n-ng, 
Sasm on the range of subjects t^at can be barga|ned between 
teachers an^ the school board. Following that .s a chapter on thenar 
ga ning process th^t attempts to'describ^what actually happens at 
fhe bargaining ta'ble. Next is 4 chapter on the methods used to , 
re'olve baS between the parties. Th^fmal chapter 

Eribes Bdevance procedures used lo enforce the collective bar- 
S greement. But, before moving to these topics, the reader 

• find ?he fallowing brief description of the legal status of educa- 
tional collective bargaining to be helpful. 



. tioh-Z passed the ma/or pieces of modern labor legisla- 

workers a, all levels were excluded Z cot? ge Th7rr:Znb; 
surpnsmg, because at the time these laws^were ena tVd lubt 
. employees, including teachers, were a small part of tSor force 
and were npt/wldely organized into units pursuing collective bar 
gammg obf^ctives. ^nce then, however, man'y facto'^ e ranged' 
The number of public employees has grown dra-Zical a"S 

cJec T from , 7 'V^' ^""^^ ^'^'^^ 'A^' 'heir pa^ 

very i^e " k!^^'^^ ^"^f '^V^^- ^^at repents one out of 

organizatic^s,bound tod/y, ^r^L Z^J^^^^^^^^^^ 
nSn ^r"''' -^"^^"'"^ '^^^^ government woS" 

m.htan than r^the past, even going so fac as to virtually close down 
some state governments for short periods 

rn aT!'"^ '^T "° '"Sislation has been pass^ed by Congress 

tnZtZli u u gf 7^"anc& of labor relations for state and 
local ^ployees has been left entirely to the s'tates PrpHirtlh , !u 

'ha^ve" n^ ''''''' ''''' categoriel Abou 20 s;a?e 

srhoni h ?f ^'^""^^ °^ ^^P^'^" siatutory prohibition 

I hi V ' t '"^y "^e°"a'e vvith teacher representatives Howeler' 
' the V.rg.p.a Supreme Court recently struck down all col S hT 
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?here are no i^passe resolu on mechan s^^^ attempted to deal • - 
arbitration. The rema.mngsut^^^^ , 
withthequestionm asomewhat o^^^^ ^^^^^^^^ ^^^^^.^.^^ ^ 

laws which f!-";'J ho°'^°^^^= ' • • 

sentatives, the issuer that the scno .^^ _ 

teachers, and 'he procedures or m^^^^^^^^^^ .^^^^i^i^g 
This patchwork ^PP^^^^'^j^J^goVerning the lab-6r relations*! 
- spawned support, for a a federal law describe the 

s^te and local -'"P'^V^^. f^'^^^^^^^^^^ labor and managemen 

need for a stable, '^8^^.^'^; °"^T3'^ been achieved, because of . 

in the P"bllC^-'°:^;',: 1^ S laws among th. states as 
the inconsistences m collective oa B ^ents of a federal 

well as the constant changes -n th^e , a J ^^^^^^ ,5 em- . 

Uw citethee5<emplary record of the ea g ^^.^.^^^ 

ployees, based on ""'<°7^'7,ic"Spponents of su^. a law 
&bor relationships in the fed^e-^^^^^^ 

• argue that it would be of Cif -es v. Usery, which 

- tr.1 U.S. supreme C-^t '"^^J 4%^^,,,tionalauthority in 1974 
held that Congress had '^^^^^ maximum hour provisions 

. when it extended the mm mum w g^^^^^^^^^ 

•of the Fair Labor Standards Act to stapa public,em- 
ers But even if a federal ^o'lec uve barga.m g ^^^^^ ^^^^^ 

;;;yLs were within the author,^^ 

That it would be u nwise ^^o*^ ^ P^^ 'JJ^, other areas and say that 
unfortunate results of federal. n^^^^^^^ 
a federaOaw would st.fle 'he e«o « by t . 
• ficult issues of P^b 'c wprker collect V ba g^^ ^ .^^ , 

tentially. more ^"^^^ Jiective bargaining have already bee" 

^vet^tually emerge from cap. P H.^ p^Ublic" employees 

Until then, however, '^^J^f'g^er of interpreting and ap- 
.collective bargaining a- PJ--aj '|a "^^t ^^^^^ questions are 
•plying state statutes lender ou^^^^^^^^^^^ 



arising out of the U.S. Constitution These k.nWk «f a- ' 
resoh^ed by the federal courts ^nd uutateWy t e U s'? 
• Court. Accordingly, in the oaces th,,T i ^ u , ^"Preme 
emphasis will be on h^L?n, f / l"""^' "^^''^ '^^^ principal 

detLipedby^h^eSSsUturt:^^^ 

also be paid to fedeLl ™ , , ■ "^"""''.^"^"''o"" will 

■ relations in the pSrscSs " ""' ''^'"'^'^^ '^^or 
.seintirdisrTbL:^;^ T a siny 

educaLpan-^;;i';dmSLn%lR^^^^^^^ 
. ^'"Plpyment relation^ board tS-sk" . ^'^"-^^^^"y'" ^ Public - 
states io administer the nnhl,/ . , established by many 

While the actu^; ti l 'o, is 3^^^^^^^^^^ bargaining law' 

~s;^t,sapZdC;^^^^^ 
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.Recognition and Certification of Teachei^Unipns 

Teachers like employees m the private sector, have a constitu- 
tibna righ to organize and select representatives. Where ^^^^^ 
one uch organrzafon .exists, however, as is almost invar, ably the 
case'n schools today, th^problem arises as to which organ.zat.on 
should represent the teachers at the bargaining table. Certam ly the 
eacher would not be satisfied' if the school board arb.trar.ly 
e eSed one tea'ch.rs group, over the others for bargam.ng pur- . 
p.ses. Minnesota attempted to solve this problem by -qu'nng b 
the tea-cher b*rgaming "team" be composed of representatives 
rom the rfval teachers unions in propo^on to the number of faculty 
members belonging to each union. This arrangement proved 
unsuccessful when the teacher representatives argued more wuh 
each other than C^ith the school board. The more convent.onaP 
method, least in those states which endeavor to provide teacher 
• with ad;quate collective bai^gaining rights, is to allow the school 
board to recognize one teachers union as the exclus/ve bargaining 
rep^sentat ve for the te.achers.lf there is sufficient dissatisfaction 
wTthe board's choice,\he teachers can usually petition t e state 
PERB- which will then cdnduct a representation election. (In non- 
J RB'sTa s a private or^anizafion like the American Arbitration 
AsLcianon may conduct the election.) The school board is usually 
Required to4.argain in good faith with the teachers organization cer- 
tified by the PERB as the winner of such an election. . 

Thp Exclusive Bargaining Representative 
'••^ The policy of at Ling t'eachers to select a" exclusive barga.n. 
/ representative has raised a number of legal problems. For he 
0 "entative selected, this recognition or cert.f.cat.on^normally 

EMC • 9- . . 



carrj£s with it a nurhber of collater„l privileges m addition to sitting at 
the bargaining table These privileges resulted m a recent lawsuit in 
Memphis, Tennessee.* The school board had recognized the 
Mem'phis Education Association (MEA), to which 90% of the system^s 
teachers belonged, as the exclusive" bargaining representative. As 
such, the MEA was permitted to use the school mail service faculty 
mailbqxes, school bulletin boards, payroll deduction for member- 
ship dues, and school facilities for meetings. The Memphis Ameri- 
can Federation of Teachers (MAFT), claiming about 5% of the 
system's teacher§ as members, sought but was denied |he same 
privileges. The MAFT filed suit alleging that the schoof board's re- 
^ fusal to grant it the privileges enjoyed by the MEA was an abridg- 
ment of the MAFT's freedom of speech as well as a denial of equal 
protection The federal district court rejected the free speech claim 
but agreed that the MAFT members had l^een denied equal 
protection. The district judge ordered the school board to allow ^ny 
teachers organizatio/i with membership exceeding 225 (MAFT had 
about- 300 members) to have the same collateral privileges as the- 

- WEA The school board appealed ^to the U.S. Court of Appeals^ Sixth • ^ 
Circuit, which reversed the lower court. The Sixth Circuit h&6 that 
the school board needed only a rational basis to justify the denial of 
collateral privileges to MAFT. It found a rational basis m the sthool 
board's desire to promote iabor peace and stability by providing only 
the exclusive bargaining representative with school facilities and 
servjces [Memphis Amencan Federation of Teachers v. Boa/^d of 
Education (1976)] The same outcome was reached in similar suits in 
Delaware, Colorado, and Connecticut. 

The need for labor.peace in publi9 education has also been used 
to support the clafn] by an exclusive bargaining representative in a 
Nevada school district that a rival, teachers organization should not 
be permitted to solicit members on school premises. The bargaining 
representative argued if had an'^exclusive use" agreement with the 

- school board that barred a competing organization from conducting 
membership drives inside, the schools'. 'The rivaf organization 
asserfed that such an interpretation of the ^'exclusive use" provision 
would be an infrmgemeKt of equal protection. The Nevada Supreme 
Court affirmed the Interpretation of '^exclusive use" advanced by 

, the bargaining representative and held that such aa interpretation 
was consistent with a "compelling gover/tmental interest" in labor. 
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peace (Clark Cou^y Classroom Teachers Association v, Clark 
Co/mty Schoql District (1975)). 

The US Supreme Court, however, was not persuaded'by the 
"labor peace" argument in a^ase decided recently Madison 
Teachers Inc. (MTl) was the exclusive bargaining representative for 
. teachers in Madison. 'Wisconsm^TI had proposed a contract 
containing a section requiring "al?ncy fee" payments-equal to 
MTl dues-from teachers who were not MTl members. The agency 
fei was designed to force nonunion teachers to bear a Paf ot the ^ 
, collective bargaining costs. Before bargaining had been concluded, 
^Al Holmquist. a nonunioh teacher opposed to the agency fee ^ 
proposal, appeared o<er the objection of MTl at a regular pubhc 
■ • meeting of the school board. He reported to the board the resufts of 
an informar survey sWowing thm many Madison teachers .were 
opposed to agency fees and urged that consideration of the pro- 
posal be postponed for a year pending study by an objective pane). 
He spoke for approximately VA minutes. MTl filed an unfair labor 
practice complaint wi(h the state PERB alleging that, by pem^'tt.ng 

* Holmquist to speak on an issue under negotiation, the board +iad • 
violated MTl's rights as exclusive bargaining representative. The , 
board responded by ^serting that Holmquist had a citizen s right • 

'through the freedom of speech clause of the U.S. Constitution to . 

address the board at a public meeting. 
• The case ultimately reached the U.S. Suprem(fCourt. When MTl's _ 
-~ attorney told the Court that the suppression of Holmquist s free 
speech was necessary to prevent danger to labor peace, one Justice 

* . responded: "What danger?" Th« attitude pervaded the Court s 

decisKJrt; It held that even if danger to labor peace might "'n some 
circumstances" justify the suppression of a teacher's righj to address ^ 
. the school board,*the facts in this case did not provf that any substan- 
tial danger existed. In the Court's view, Holmquist was not "negotiat- 
ing", with the board, as MTl asserted. The Court noted that - 
o Holmquist did not hpld hiSiself oiJt- as the representative .of any 
group that authorized himto bargain on its behalf Accordingly, the 
- Court could not construe Holmquist's speech as "negotiating in a 
way that would fnaterially interfere w^th MTl's exclusive right to 
. enter into a coltective bargaining agreement with the board [Madi- 
son Teachers Inc. v. Madison 8oard of Education (1976)]. 

ERIC . ''12 ' '. 



The Madhon Teachers Inc, case could have significant reoerrn. 
Za^Tlr'T '"'T'^ ^^argaining.'TheCoiXd. in 
SScationS ' . ^''^at provide o" 

Sden p f representative, nonuhion o? 

.dissident employees have a constitutional right to^address manage 
ment on issues currently being negotiated. In educat J, Xe the 
nvalry among teachers unions is often^fierce. the impact oTthTs c se 

ba^rSfninT"''""''"-. ' ''^ '''''''' organization t^a s n" 
15 ! representative is disj^leased witb the' proposals - 

■ school K ^H^f '"''■^"'^ o^Sanizatio.. it is now free to inform he 
school board of, among other things, the reasons for reiecZ'the 

■ barga.nrng representative's proposals 'ai wpII .V ,hl ^ . 
strength of teacher opposition' toX pr-^oS T if may"aZ th^ 
board to gauge the degree of teacher disunity and toTpU ch' he 
bargaining table with the upper han'd. Sophisticated comS am -^^^ 
a Ws ^Te 't^'" ^'^'^ schoXa Js h 

Serf s ZT °" '"^'^^ '^'-'""y friend 

m ^ o I Supreme Coil^cdecision will really not chanee- 
much. Only experience will tell us if this case wil L J ■ ■ 

. teachers and the school board seriously disrupts the rlgh' of the ' 

ihe faculty who. like Holmquist. dp no( J^elong of pay d^s to he 

ir^/mSe^:? :r?'^^r ■ 'r^^'-'^^ -P/esent?trve'Non':t£ 
fits ;ecu7ed bv th.^^ '^''^ ^"""ed to bene- 

Si^^ , ^''^'"^ representative, l^hat is.^as a corollary to ■ 
ts statLs-as exclude Vgaining representative: the dommam 
teachers-union ,s compelled t« represent and protect teaSwhe 
ar^members of rival unions and teachers who'are^, mbe ro^no 
union. Th«suua,icmpo,nt5 .p two additional issues. The firs Ts t^ e. 
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legality 6i the "^genc> fee" arrangement discussed briefly above in 
connection with the Holmquftf case The second is the effort to 
define the '*xiuty of fair representation" owed by the bargaining 
^epres^tatrvfe\o aii teachers. 

Agency Fee . . — ' - 

An'^^gency fee," sometimes ^lled^'fair share," is a rhonetary 
char§,efi*gainst teachers not belonging to the uni«n that is domg the 
bar^airyng. It may be equivalent to full dues and is charged even if a 
teacher is payihg dues to.a rival gnion. Sixteen states and the District 
of Colutnbia currently h4ve la\\s permitting agency fee agreements. , 
It is generally held that such agreements are illegal in the absence of ^ 
specific statutory authorization. 

Th^e/ationale for the agency, fee is that all persons benefiting frqm 
^ colleGtjve bargaining should sliare a p3rt of the considerable cost of 
bargaining and handling grievances. Moreo.ver, if a teacher is' 
allowed to enjoy: almost all th^ ber|b/its of unidn status without 
''having to join or pay dues to the uniolT, teachers will have no incen- 
tive to join As the cost of collective bargaining increqs.es, with a 
correspof^'d'fng rise in union dyes, moPe and more teaqhers-may be 
tempted to accept l-he fruitsof the union'stirgaining efforts without 
joining the union. Wifliout the agency fee, union supporters sa^ that 
/union strength yvill eventually dissipate, as fewer and fewer members 
pTovide financial support for inueasingly complex and costly union 
responsibilities. ' " . ' ' ' 

Opponents of the agency fee arrangement don't accept this 
scenario. They argue that if the unions ard doing an effective job of 
V. representing teachers an adequate number vvill be voluntary, dues- 
paying mem'bers. Compulsory dues'payments for the nonmembers, 
\ on the other hatf6, generate distrust and in the long run may hav^. 
\ * more detrimental effects on the union than, a system of purely 
1 voluntary dues payment. Furtfiermore, because a portion of the 
I agency fee goes to nonbargaming activities such as lobbying and 
V political contributions, nonunion teachers'through the payment of 
\the agency fee may be (orced to provide financial support for 
, apolitical causes and candidates they oppose. 

An experience in Michigan highlights many of the issues regard- 
ing agency fees. In 1969 the Detroit Federation of teachers and the 
Detroit Board of Education entered into a contract containing a pro- 
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f .«o„rv fpp^ bv nonunion teachers Some » 
v,s.on for .he payment of held .ha. agency fee 

four .years la.er .he M.ch.gan ^-P^^'^^^^^^^ had no. au.hor.zed 
agreer,^en,s .veTe J<eg< bo 'ji^ e p" nded by pass.ng a law 

, such agleemen.s The 'T'^ 'hl^d . Venter m.o agency fee agree- 
$ , spec.f.cally permu..ng scl.ool boa ds .o^ J^^^^^ 

n,en.s. Beg.nn.ng .n 197^ o^e 6 ^^^^^ ^^^^^^^^^^^ ^ .^^ ^^^^^ 
;:^"re:r."o:r;enon.n.n.each. 

.Hefnob. P^*7,;,^^,Xu.:::v <^nr.al l^^or. fo. .he un.on's . 

■ - teachers argued .ha, ^^^P^'' , ^g^handassoc.a.-onasguaran- 

acfvities violated the.r f fo.ce was^^ 

,eed by '^e F.s. Amen^^^^^^^^^ re";.^;:, iX^latute amended .he 

argument »h early iy/bwnen o . ^ nonunion 

,,Lcy fee law ^^^^^^^^J^h T-^^- ^ 

• . teachers any por.ion of fhe.r tees v r ^ Supreme 

causes. Nonetheless, .he'.case ' no.w..hstand-mg 

^ • Court, where the nonun,on because all *- 

* the refund prov.s.on. '^-^-^^' ^^ ^^ar.n nature and state- 

' -"::;,ir;p::rf;rtcrpXaia^c..;,.v.sprohib,t^^^ 

^ZfSl^ -.1 May 
FKSt Amendment was "^'^'""^ 
. . . nopun.on teachers to pav,, fee >° ^ Z\neZrice proc^dur^s. • 
. • ,.ve bargammg. contract '^^mm' ' a'.o"^^^ ^ ,or . 

, However, a nonunion ,° . J, jutv as a collective 

. i^eo..g.ca.caus.sh.per.^ 

tal8a'"i"B agent These tvpes o' " ,„(ed ,o 

■ pol,,,cal ""*,-^'t,Sev^v o/eEle:^ I^eCou;, 

Deiro/t Boiird or£(iufat-o(i (1977)) 

.Duty 'of Fair ""^ e„l...e ,ep-«eo.a.i«n. onlon. 

„^;;.rd:?;.o" a. .e.o. wi,.,. -.e .a.„n.s 

tKJC' 14 Id 



\ . status as exclV^^^^^f^ a^^^ 
^^erircuA^''^^^^^ -"^'"°Iesnthesan.ebar- 

^^^^^^^^^^^^^^ 
'"^T^tl^tcteaga-nlnvovesth^^^ 

'"'^'^^"''^0^. proved on>VwV^en;h 7^^^^^ - ' " 

• -P'«^^"'rd-. cr.m.natory acuon. or ^ 

r/utT ia.r repre.entat'on wh;>^.^^^ R^^ojie >s and.^sc^ 

^:JMhe -ost sen.or.ty .n apPlica^HV '^^?,P°,essfu» 

the sc" .,thur Matteson,>^ union. . where,a 

- applicant. Arthur .^^^^^^ ^^.^ t^e . arbitrat.on J 



■ agreed with Be/al ^atlespA's grievl. ^^/^P^esenta- 

'"e barg n^'::,:'^^^^"^ 
''^'ed:"/(shouMl^ T"^ 'he selection of S ""'^'"^'"''er • 

the union^fK ^^'anger," BecaOse Bel.n °'*^°'"'"'"ee was 

. ^'^"se shou/d comr determC? 'f"°?'° ascertain 

■ ^^-ebeensu?fiS°^'^-^'ection.fhe-c^^^^^^ ^Pionry 

, as its procedure S 'T'"^''^ an informal ^ " "^^"'^ 
- ^e/evant inform '^^ '^o emp/oyep" ,ho u?'""^^ • • • long 

charnp.onrnSttl " '° ^"'^^''^^^ Bel nger ° . "T " ^^'^ 
-Pres'e nta2n^."'"°" ' -s "a tfeafb aTht trJ"'^^^^^ 
• Despite this hold ' '^^7"'yoffair 

feimtate Belanger toTffl •'^'''"'^^ '''3"d.SwprSmP r 7 

^eP^esen t io ' wa ^r^^'P- ^^f " oChSZ^^'""^ '° 
attesbn'sgriev.n^ ^^^ached by the , "?^***^"ger srig^it 

'>'y cons d'Jre" b;r'\^"^''f'"''on'ybp,h :r^ advocacy'of 
f""y" argued Belani '''^"^'"°"P3«el Thl scJ? . ^""^ ^"d 

O ',t1^""ca/ result would 
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emptoyees'who are nox I, 

. administrators exei^ r me du 

• the membership. But the NhA ^^mpletely controlled by , 
. A aJnnc With the At^i «^ ^^Uaraain nK unit tor 

than20%oLmeH - ^ - muehW two 



tionship with the board An^rk 

Positi-on in evaluating the Ser'S^^^^ adm,n,s,ra,ors' 
. .. the mstructional standards of ?he comm '° ^"'"^"^'"^ " 

; be^veake^ed ,f admin.strato s dTd noTrTV^' ''"'"S "^'gh, 
sentafves of managemem " h ^ep'e- 

administrators to proce« h considered ,s the dutv nf 

in this fastbaT a e'achi;?""" '"^'^^ ^= ^iscJLd 
a legation that the collective Ir ''"" "°^"^^"y '"volves an 
violated by.the school adZZy^'T^ agreement has been 
P-ssed by union officerfo "b h rof^f " 
administrator to resolve theerievanl "^^^ ability of the 

questioned if he is himself m Jf" ' "T^^"^"' ^^'^ be 
a ^nion Finally, administrators a^elp^^'^f ^" °"'"^of 
teachers' duties in the even^X ,! T ^° '"any of the 
required to teach classes r^olif^u?.'^^' They would be 

Naturally, administrate s could not coach 
^7 'f- as union members therS^^ '"^ - 
honwng the picket line. ^ ^ °"'='de picketing or 

• -i^P-'tVeTTaLS^^^^^^ at the middle- 

■v'sors). reject the notion th;,f ,L .^^ "^'^^'^ directors, suoer 
- «-ng as to precCXVr ^r^^^^^^^^^ 

purposes. They feel they'have-b7en sT/rK""^'^''^^ ^-gaining 
'endent s central staff, which e.erase j, ="Perin 
and an increasingly militant ZT P°^^' 'he system 

They also point out'that .^s' n^or^^"''^ '-^^'"8 fl^ult".' 
bargaining by school superv sl;" r/ P^'"^'"' collective 
combined to accelerate the Lo ?h f' ' ^^^'^ factors have 
administratbrs. in July L a f^-" school 

Adm.n,trators (AFSA^of the AFL-cr""" ^^'"^"^ ^choo 
AFSA represented some 10.000 r^embts f? '^^''f ^' "= f°-nding 
. the nation. There are reportedly ovTr i ,nn u^^ ""'^"^ across 
unions in the U.S. that a're nofyTaf iS/'' 1^^'"'"''='^^'^ '°cal . 
■a^l administrators local unicSfffa ' 1? "^^fSA.Over90%6f' 
.Massachusetts. Michigan. M^nesotaV? ^^""^cticut. 
Washington. Some ^hooV S 'h 'c'^^' ^o^^- and 
membership of some of their adm challenged the union 

been held that an admimstra^lr '^"^.'"'^'^ar-tors. But it has generahV - 
-less h, actually bar Ti^l rh^rardi"'"^^^^^^'"'""^ 
O • P^'^y to confidential 



information u<ed b^he bc>ard.in bargaining, or makesd.str.ctw.de 
p7. rAdmiristrators who carry out these functions are d.st.nct y 
"managerial" -and cannot, in the -absence of specf.c ststutbry 
authorfSiorl organize for .h. purpose of .bargaining collect.yely 

"■"^T^^^ingtow ta the support staff or nonprd.Jsional employees 
;f school boards; the pr.ncipal problem is. one'of a P/o °' 
Leainins'bnits It seems that custodians., .bus dr.ve ft. food service 
Srsecretari^s.andskiiledt.^desempioyeesallwanttobargam 
.reparately with the board. This not only diverts the board from .ssues 
S'iucaLnal policy and vastJ^incTeases the cost of collect.ve ba. 
saining, but alldws the many small unions to "wh.psaw the board 
in o ever higher leyel^f wages and benefits. The solut.on .n many 
'to merg^tTe nonprofessional employees intoone collective 

4 gaining unit. Bven though the various categories of workers may 
havl different wage scales, they P-^ably all ha^e .dent.ca fr.nge 
benefits and grievance procedures The d.ff.curf .ssue of relat.ve 

^ wagesfales fo'the various categories of nonprofess.onal employees 
can -probably be.t be deeded, in the f^rst instance, by the 
comprehens.4 nonprofessional bargaining uoit when it makes .ts 
pZosals to the board. Cer'tainly the board can modify the wage 

5 opo .but at least the contract.proposalsjerve as a leg.t.mate 
• Cs for deciding relative wage levels for the different categories of 
.Sers..6ome states might exclude clerical employees from the 

comprehensive nonprofessional bargaining unu- londa a^^^^^^^^^^ 
for example, have held that secretaries are wh.te-collar worker 
Tnd do not share the collective bargaining objectives of^ 

support staff. —-'^ ^r.A 

In concluding this, chapter on /"^ 
•certification, it can be observed -that whi^ the concept o the 
exclusive bargaining representative has its problems.it appears\o b^ 

.uperior.to any. other method ^et deviled for bnngmg f^rm and 
structure to the collective l^rgaining process. Although theaerm 
"exclusive bargaining representative" suggests a closed system, ., 
actually contains several safeguards to prevent abuse. One is the 
Recognition oV certification procedure that usual y allows for a repre- 
entation election whenever sufficient dissatisfaction build up 
against the exclusive bargaining representative. Another^ eguard 
the practice, required by law in most states, of requiring that 
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contracts be ratified by a majority of the faculty befure taking effect. 
In short, even though the exclusive bargaining representative may 
have the privilege of sitting at the bargaining table without interfer- 
ence from rival teachers organi^atio'ns, it still must'perfo^m m ac- 
cgrdance with ahe wishes of its whole constituencyT If not, it may 
suffer the embarrassment of having th4agreement;s it hjimmered 6ut 
with the school board rejected by the teachers or, worse yet, it may 
lose its status a^-exclusive bargaining representative at Jkhe next 
election. • 
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Scope of Bargaining 



O nee the exclusive bargaining -P/--^^ ;^^fw ^^^^^^^^ , ■ 
runionandtheboardarereadyto^^^^^^^^^^ ^^^^^ , 

bargain al3out?^Potent.ally. he numbe^^^^^ P ^^^^ .^^ ^^^^^^^ 

teachers would like to barg^-n -s ah^o ^.^^ ^^^^^ . ^p^^. 
schobl calendar, curriculum, student d sc p ^heckoff-to . 

ion pQlicy. sabbaticals f.-"^^^^" chool boards may or 
mention a'hjndful. But def'n-ng topKS th .^^^^^ 

•must bargain with teachers -^P^^^^^^^.r issue in educational 
■legislative .nd iud c.al ^"^"'-T^'^ ble exception of teacher strikes, 
collective bargainmg, w^h the P°«'b'^ ' ^ |, any school district, 
. ,n -ord.r to determine the '^^^ ^'^^/^ '.^a^utl AlLugh general- 
• one must first refer to the Pef""^"^^^;^ due to the diverse and 
iiations on this subject are J^P-^^^^^^J,^ ,3,s -,or; 

;:£ts!rm5r;a51scr.p^^ .low. 
A number of states have developed broad g ^ .^^^ 

.he^chool b^-^'vt-^ -^^^^ttopic 
concretedefinitionso b rga,na^^^^^ 

cateRory are those that allow or fequ're do , other laws 

•on "lages, hours, the perfor- 

in this category perm-t barga mng ^n 
- mance of professional "^"^^^^^Te Laws of th.s ' - 

indirect monetary benef.Mo emP'oyees b .^^ ^^^^ 
. , ~ nature may be "either per^.s -ve o manda Y^ 
Dermif the board aftd the teacher to g 

, > guidelines, provided t^^A P-';3:7,rba wit^ the teachers on, 
topics. Others require t^e bo td ^^a g ^^^^^^ ^.^^.^ 



pT;°L'Srhe%15Bi^^^^ - -^a. labor 

example, several years aco m , from the courts For 

•boards to b^rgamT go Tc:'h' ' ^'^"'""^ school 

: local school board took ho nn:, T T"' °' "'"P'^y"*^ a 
outside the mandat rgl^^rto^'^rVe r "'^"'^^ 
an mjunctron requiring the school h ^ . '"^^^ and won 

calendar. ^ ^ the school board to bargam with them on the 

^ '•nst::rder::terr;::Se Ic;^^ ^-'t-. approach a'nd 
- -terns on the list may be he^ -1 ^^^^'''^'^^'^s. Again, th, 
bargaining. Further^taJ^ns occu^'"'? °' "^"'^'^^^ ^"bjects o' 
■ limit col/ettfve bar|a^ln J o ol Z '"/'^'^^■;"<'b as Nevada, that 
and stales wh.ch iS cm! n 'mani ^ ^"''""^'^^ 'be laws, 

on other -.op-cs bV ^^S a c tfth'''"" '^^^-'"^ 
- possibly, in comb-oation l^J one if Z"'"' ^"^''^^ 
above, is to prohibit baream L 1 . / approaches discussed * 
sota^for example, bans bar2 'P'''^'^ '°P'"- ^'"ne- 

Hawan has a Ire exLsZ "t of^n" H^k"'"!,""^' P°"^>''' -bile 

donUnowof a.pec,fice;am rJ J would bl' '-t.";^"'^"^^ ' 
construct a co(le«rC?t,.rgamine lawS^ P""'^'*^ 'or a state to 
-bargain on certa.n to^^cs' proSfb , h ' boards tp 

and permits bargamme on an. ^''^ammg on specified topics " 
of the parties. ' ' °" '"^ '°P''^ -"b the mutual consent' 

to clefeXe S^^^^^ '^PP--^^- taken by the states 

o/. those advocating a San w .ov °n'' "^^^^ 
. pubhc employees ''''.^°''^^"'"8^"e«ivebarga,nin'g£or ^ 

number of states have be?en see n,^''^ 7"-^ ' 
provisions regulatmg student d'sc 2i a'" 1' '^^'^ ^°"'^acts 
sponsiWe for this effort m"reasme Z J^""" 
teachers^pprehensioi nZt expandml';^^""' ^"^^^^ on 

and a desire Ho improve Xrua o^Z "^'' "gbts. 
student from the classroom Th '^ removmg the disruptive 

seeking to bar^m " Xr con^ct^^^^^ 

di**»iPtive student to the p nc^oa 'nH TL"" ll' '° ^^f^^ a 

-^'•on '6 -ass until a conf^^Tels^he, ^ite^Tether^^'^'^- 
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•ers on these li^oe'\';,Jent discipline, state PERBs " be • 

,used to bargain on studen ^^^^^^ andWisconya 

resolve ^^°P^,-°iSSgdecis^^ ' 
taken) have rqpched conjg B ^^^^^^^ d.sopl.ne*^ ^^^^^^^^^ , 

-^'^"'l he s working .cond^^-^^^^ on^he other hand, 
related to '^fj^" ■ Ses. Oregon and o^^' ° .3, prerogative 
mandatory barsa'"'"^ V niatter of "^^nager - h ^^^^ 

held ^at student d.scjl.^ -^^ . to suggest th^J-^^, • 

occasional y a schoo D ^^^^^^d , '°P'%'S n yet" another case- 
. out later that '^e po 'cy happened .n yet , ^ 

^^T"''t:rD troi Board oi Education^ wh.d, d^^^^^^^ 
. invdWing the D?' " ^ j^i^e^j or promoted "5";' chall|ig^ ' 

requiring that a", eacher F^deratron o Teaehers ^^^^^^^ ^ 

' ^'^^ f ^cv'^r^Su re-ent c/n the 8-"^^ tof bargaining 
V the residency requ" ..^vvasa-mandatorysuD) f^ichigan 

r ^ ''condition oternploy men ^ the board M ^ 

. and-could;.otbeuDila^^^^^^^^^^ 

court of Appeals par ^ ,f promotic5ns>j;no' -J ^^re not , 
requirement as U app (or teach'ng ' ^j^in^ 

- -inHial and wer. no'^-^^^^-J^Xa.-on 0975)l,«n • 

employees ot the bo ^^^.^ersv Board «' ^g-.^ing a "sick 
unit IDetroit f ederat-oj ^^ ^^^ ^ f °,ck leave to the 

3 Massachusetts case h^^^^^ donates -o ^^^V- £ses can draw 
leave bank (eacn ^.^j^ P'°'°"!f u„» later refused to 



One should not e©t tV^Ji 2^ ^ 

touching on teacher !£p o;reE;S;.'h°"?:r' '''' ^" 
• 'eachers. m construing collSe bll J with 
-Recognized a number-of rS tton/S'?: ''^ ^^-^ 

- f nipns to bargain topics argu S^w L ^^^^^ °' ^°a^ds and 
Ployment. First, it is'self-eWdem Th b °' '^^^^^^ 
.con,ract.provi-sionswhichvioEco^ L '^''"'"8 'ead tc» 
at issue in anoiher Michigan c' , cohst.tut.onal principles. This wa^ 

- -toa contract requiring women te!! "'" ""'O" Sreed 

months fbllowinrc^JdSh l^*''' ''^"^ PaV f^/ 
Supreme Court decision irL\ "^^^ ^^"trary to a U S 

•(1974,, Which r.:Tz''j:^^^^^^^ 

l|nconst.tutional unless they Sf^^^^^^ provisions were 

the teacher, Accordiiigfv^lBS '° '^^^ W,tuaJ incapacity of 

. who wished to^^^f t^'ng rt^L '''' '"^"'^-d 
•n September sued the board Vhe^T'"^ °' ''^ year 
. %'areJ-thecor,tractprov,sir,nv.l.H °f Appeals 

,;'Th.siy^,e,ofconstitutLa liol^t^^^^^^ 

, student di^eipline mentioned Z 1 ? 7"'"^ '^^a of " 

proY,s.ons governing the power of tearh '°r"'^""g Contract • 
tudents from their classes gegotraL^^ ' .??R° "i"^'"^'" ^''^^^Pf^e 

contract provision tfrat Lave n " "^^tenured teacheVa 
■ employment security thai teache/T rno^e 

• m^in f^-.o/.;Sc: t -enforceTb;:- 

- ^""^'"^'y' a , Pennsylvania court strurL fc/^caf/or, (1975)1 
. granted full pay to teachers on abbatfcaTJ '^^a 

was inconsistent with a state law Tn^". 'f ^^^^o"" founcJthis 

sabbaticals ,^//e,,e>,y 5cToo/ oS^'^/l'f 

sociaMn J1976)j: ^"eg/ieny Education As- 

"hen a ,chool board pa d wlTS o ^ °"' 

»pen. „.„d ,„ pav .e'S.l.aVr, Sc^KS ■ 
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collective bargaining- agreement contamed no provision or 
pa-yment of movmg expenses The affected teachers sued for the 
nnannstallment and won on the grounds tkat, durmg bargammg, ^ 
,he parties determine future contract provisions but have no ^ 
authorilv abrogate vested contractual rights . r ^ 

NFfnaliy; as already mentioned in connection mrU ti/dent 
disc.plinj school bo^ds in some states are not obligated to bargain - 
on topic! that can be said to be within the exclusive prerogative o 
manageAent.A recent ex'ampleoccurredmMassachusetts.wherea 

locarXol board unilaterally aboUshed the position 6f svipervisor ^ 
of mu^ic. the -union challenged the action on the grounds that it 
. shouM haVebeen bargained with the teachers Th^court upheld the. 
boarc^'s'decision, noting tha< the c6ntinued exigence of ^"P^-^'^rX.^ 
poiitions is a rrratter of educational policy exclusively withrn.th? 
manWnt prerogative of the bdard (School Com-.|^ ° • 

• Hanover v Curry (1975)1 Even though courts bave occasionally ^ 
recognized school boards' management prerogal^v;e_ is^ cases 
involving collective 'b-argfn^g disputes, cautjon should be exer- 
cs'ed be/ore placing excl/sjve reliance on u.n a tegal showdown. It is 
extremely difficult t J^ne precisely what "fa Its within the parview 
of (management preroiiat'ive. Moreove'r> managament Prerogative- 
v^iirvary considerably from slate to state, and it w^l have no force 
whatsoever in a sauatu^n where statejaw mandates.bargaining on a 
particular topi'c. tbereb; removing the topic from exclusive manage, 

• to summarize, scope of bargaining is an important component of 
' the study of collecfi*e bargaining because it determfnes the sub)ects 

• hat the board and .he.teacher. will actually negotiate. Teachers 
■ could win Oiany rights fr'om the legislafure. such as the right to certr- 
Tcalion as exclusive bargaining agent, the right to strike, or the right . 

•,o dues checkoff, but if the scopeof bargaining is extremely nafrow 
or is not mandatory for the schoQl board, collective bargaining 
would be an empty promise, Imie more than an "P^^ 
National busy-work. -Thus teachers have focused considerable attpn- 

_-tion on expanding ^nd defming the scope of bargaining ^nd on 
makmg bargaming^andatory on- most topics. BP^^^/^P^'^^ 
•gaining is a matter governed by state law. the result is a crazy qu.l, 
pattern when viewed from a national perspective. For example, one 
Tate might require bargaining on a topic while a neighboring state 



po.nted out above <lo Z ' ' '''^8'^'"'"8 Problem. Yet, as 
collective barSnin. n2 '^.'"^P°"<^"^«^ o' these laws to the 

statutory *pr,ncip{es t tZZT! i° ^'''''^'^ co-«stitut,onal and 
bargaining un T ' ^ontfectual rights of persons in the ' 
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The Bargaining Process 

Zhi6h1igh,=ol.ec,.»ba.g,ininB..nedu«o.^^ 

public's '"/^ ^.tth" n,ert.e.> politically 

Si b. coml<i»'«l i" '-ivzing a panifula, <> ■ 
The cast of cha.acti.s in the batgaln.ng process *ou d aUo be 

side, represent.ng the board, may be tne P professional 
board, one member of the board, 'epLentativ^may 
- negotiator, who is often arvattorney.The board ^^^P'/™' . 
5 2 Sted by various school administrators, such as the business 
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manager or the assistant superintendent for instruction/dependtns 
on the topic bemg discussed For the most part, however, each side 
will'have just one Spokesperson * ^ 

Prelifninary Bargaining 

As the format of this fastback suggests, the bargarning process 
actually begins long before the parties ever s.t down at the table 
.Quring an/ election campaign to seiea the organization tffat will 
represent theTaculty at the bargaining table, many promises are 
made and many expectations are created. These themes may be 
developed an^d crystallized as «Vie bargaining begins. Moreover the 
whole political milieu that defines the scope of bargaining in' the 
state must be viewed as an essential precursor to actions at the 
bargaining table. But the focus in this section is on the face-to-.*ace ■ 
aspects of bargaining, the interaction between board and union over 
the contents of the teachers' contract. 

The actual baVgaining usually begins with the development of 
contract proposals by the teachers' bargaining team. These 
proposals are derived from a number of sources; contracts in o'ther 
cities,, suggestions from teachers, and refinements of the last 
contract. The bargaining team may have vivid memories of the 
^ difficulties It had in persuading the faculty to ratify the last contract 
and may want to avpid such episodes in the future by satisfying the 
^ more vocal elements of the bargaining unit, in any case, a proposed 
contract is presented to the school board. The scope and nature of 
these proposals iViay astound the board. When he received contract 
proposals for the first time, one board member in a Midwestern city ■ 
. was heard to utter, "What is this, 'Gone with the Wind'?" Of course 
these proposals are filled with provisions that the teachers will not 
, insist upon in the final contract. Such items a're termed "throw- 
aways" or "horse-trading material." Nonetheless, in the prelTminaty^ 
stages of bargaining the teachers' bargaining team will display mych" 
theatrical anguish as the throwa ways are sacrificed ,n exchange for* 

> some concession by the board. Recognizing the real throwavv^ays in 
any package of proposals is not always simple. What at first may 
appear to be a frivilous proposal may turn out t^o be a rock-hard 
demand supported by an important element of the teachers union 
Recognizing throwaways, therefore, requires an ability to view each 
proposal in the context of the entire package of proposals, as well as 
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some accurate mformatiop on the mandate given the bargammg* 
team by the faculty. ^ 

' Typically, the proposals advanced by the teachers are followed b\r 
counterproposals developed by ^he^board The board's counterpro^ 
posals will bear as Imle resemblance to the final contract as did the 
teachers' proposals. W hy then go through the ritual of proposals and 
counterproposals? For some of th^ same reasons that basketball 
§ames hav^ first halves and books have introductory chapters The 
preliminary proposals and counterproposals senhe tone for future 
bargaining, acquaint the bargainers with each other, and establish 
patterns of communication thai may prevail throughout the 
bargaining. - * > j 

Sometimes teachers will prepare a written response to the 
board's counterproposals. This may be. in the form of rebuttal to the 
board s positions or may be in the foi-m pf counter-counterpro* 
posab. The board, in turn, may respond to this. More than likelyT 
however, after proposals^ and counterproposals have beert 
exchanged, the parties will ceasethe exchange of paper- and begirt 
the discussions. - ' 

tj\ many districts, both the teachers union and the board will ad^ 
. vance contract proposals at the outset. This tends to Expedite the 
initial stages»of bargaining, bec^^se the teachers don't have to await 
the board's counterproposals to ascertain the board's prelimfnary 
position on some key issues. When this procedure is followed, both 
sides will prepare counterproposals and the bargaining proceeds 
from there. • 

At first, particularly if the present contract still has some time to 
run before expiration, the actual bargaining sessions may be 
infrequent, perhaps a week or more apart. These preliminary 
session^ are almost always on nonsalary items. When a stalejnat^ 
arises o'n a matter, the bargainers will prgbably move on to an issue 
where some common ground can be found. As the weeks drag on, 
the nuTnber of issues in strong dispute will narrow. If the bargainers 
%re e^^perienced and perceptive, they will eventually identify the 
other side's priorities. This facilitates agreement oh'other matte^ 
until t)nly the most critical .issues remain. 

Bargaining Strategies • 

This fastback is not intended to be a primer on negotiating tactics 
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However, for the interest of the refader who may only observe bar- 
gaining from the outbide, several traditional principles of successful 
n^gotj^jng may be of interest: 

Bargainers can expect better /results if they enter negotiations 
with a clear picture of their over^Jl strategy. They shoukJ categorjze 
their primary objectives, their secondary objectives, and their throw- 
aways\ They should identify for triemselves the parameters of their 
. authority. In the ca^e of the teachers' bargaining teann, what is the 
absolute minimum it can bring back to the faculty and still hope for 
ratification? In the case of jthe board's bargainer, what are the 
maximum concessions that can be granted? This ty.pe of preparatiori 
not only avoids ad hoc decisiohs the bargainer will later*regret but 
also ^eds bargaining, becaiise with major objectives clearly in 
mind the parties have enough confidence to make minor 
concessions. c 

Another often-stated priritiple of negotiating is that a bargaining 
team. should speak with just/one voice. Communication at the bar- 
gaining table is a delicate pough process without having several 
spokespersons on each side confusing the picture. In the early days 
of cpllective bargaining in the schools, thaboard members thern- 
selves would often appear at the bargaining sessions and speak out 
freely oh the topics under discussion. This would allow a skillful bar- 
gainer for the teachers to d©<?ect and exploit disagreements among 
the board members $in£e school boards usually decided matters by 
consensus, it was believed that the board's position on any given 
issue would be no strofiger than the views of the weakest rpembef. 
Thus if the teachers w?re successful in converting one sy,mpathetic 
board member to th(Mr side on an issue, they could reaso/iably 
^ expect cooperation frc|m theentire board. Workin^this way on issue 
aftec Jssue, the teachers might win important concessions»through- 
out the contract. For this reason and because of the tremendous time 
demands of bargaining tjoday, school boards /arely take this 
• approach td bargaining any longer. Likewise, qn the teachers'side, if 
many vpices are speakings weaknesses and uncertainties will be 
revealed. These in turn can b(? manipulated by an'expenenced board 
neg^iator who w lif carefully note issues upon which there is teacher 
dissensior>. In short* |f either side allows more than one person to 
speak at the table, it is inviting trouble. 

Among t/e.most important rules of success?ul collective 
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bargaining's never to state your "bottom line" until you absolutery 
have to, usually 'to reach final agreement. For examplef, say the 
teachets have proposed an 8% salary.raise and the board a'2% raise 
After a few prelimmar^y skirmisbes on this issue, in which the teach- 
ers refuse to budg£, a board member blurts out, "Look, we^ve 
already decided that 5% is ail you're gomg^to get, so you cart forget 
" about 8!" This outburst has tWo jmme^^ate consequences, b^th 
negative for the board. First, the tead>^s gained three percentage 
pointy without giving up a tiling. S^ond, the board's bargaining 
.position now begins at 5%,.not the proposed 2%. the teachers now 
will absolutely not settle for anything less than 5%, and they're going 
to dp their best to get more. The moral of the story is simple • There is 
a tirpe and place to. make major concessions. Any premature 
disclosure of bottorn-line positions is the equivalent of a m^^jor con- 
cession and only makes agreement at the end that much more'- 
"difficult. • / ^ 

A final principle— difficult ;o articulate and even more difficult to 
apply— requires that a bargainer always give his adversary some- 
. thing that can be'^corxstrued as a^victory. This allows the adversary to 
return to his (^lentele (either th^ faculty or the school board^ with a 
contract that he can persuasively urge them to ratify. It doesn^ really 
matter*if yourconcessions are reaj or superficial; the important thing 
is for the other side to be//eve that you are yielding important 
ground. A skilled negotiatV mighf accomplish this by vehemently 
insisting throughout t)ie negotiations on a- particulaj; contract pro- 
. vision that he knows is not essential to his side. Me rnust persuade his 
adversary across the table that this provision is a priority item Once ' 
this has bcen*accomplisKed, the point can be conceded in the final- 
* Mages of bargaining and the ojh'er side may believe it-has scored an 
important victory. This is not as easy to accomplish as it^^might seem. 
In order to have something togive up at the end, a bargainer must be-* 
sure he doesn't get his back to the wall early in the negotiations He 
must avoid (he temptation to/^inquish all nonessential positions 
eaFly in^he game in order to win minor concessions from the other 
side. If he yields to that Jemptation, he will have no concessions left 
, except ones that cut to the heart of his bargaining objective^ 

Agreement or Impasse * • u f i • 

* The persons actually bargaining a contract don't have the final 
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word In most situations the contract nuibt be ratifjed by both the 
faculty and the school board. Idedllv.the bargdintngteambwill reach 
agreement on a (ontrait that each team can recommend to its 
clientele. In tuF/i, it is lioped th*dt both the faculty and the school 
board wril accept' the recommendations uf iheir respective bar- 
gainmg teams and ratify the contract, • 

Unfortunately, however, a number oi other scenarios car> unfold 
'Frequently, the school board will make a final offer that is unaccept- 
able tothe teachers' bargaining team The bargaining team will then 
makea recommendatioK'to the faculty against ratifying the contract. 
If the faculty concurs, the bargaining team may attempt to schedule 
further negotiating sessions Ur piay resort tuthe various mechanisms 
of impass^ resolution that may be available in the state, (See 
following chapter ) Occasionally either the faculty or the school 
board will balk at the recommendations of its bargaining team. 
Moreover, it is not unheard of for a teachers' bargaining team to be 
split, some meVibers favoring and some opposing contract ratifica- 
tion. These views may be openly expressed before the faculty, or the 
bargaining team, may clecide to suppress individual views and simply 
present no recommendation whatsoever regarding the proposed 
contract In the letter instance, the bargaining team will explain the 
provisions of the proposed contract to the faculty but will declinelo 
make a specific recommendation,' 

Why do some bargaining situations end in agreement and others, 
in deadlock? Again, generalizing is difficult because of varying cir- 
cumstances in each school district. Failure to observe some of the 
bargaining strategies mentioned above may contribute to impasse. 
Beyond this, a few .theories on the reasons for negotiation failures 
can be offered One of these theories holds that teacher* are 
occasionally The unwary victim^of unreasonable expectations. These 
expectations are created through a number of factors, large raises 
soured in neighboring but wealthier districts, the rhetorioof union 
organizers, and perceived advances resulting from militancy in the 
trade unions Teachers end updemanding^nore from the bargaining 
process than reasonably can be expected, giver> the financial 
resources of their school district The result is that tbey reject 
contract proposals which, although reasonable, do not measure u^ 
to their inflated expectations. 

Another theory accounting, for negotiation impasse (s that 
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teachers often fail to recognize jnd counteract the widespread 
public belief that teaching is a soft" job. The public sees teachers 
leaving the schools aTS. 00 p.m. in some cities, sees them enjoying 
more vacations during the school year than the average person has 
- all year, and on top of that sees them free of all duties for nearly three- 
months of the year. This public perception of the teacher's life often 
is transmitted to and shared by school board members, who use it to 
reinforce the fiscal constraints they already feel. Naturally, school 
board -me^nbers are reluctant to grant huge raises and more freedom 
to teachers while the public is seriously questioning what teachers 
do to deserve their current standard of living. Such attitudes can lead 
to stalemate the bargaining table. To avoid this, some observers 
' bel»€ve that teachers must begin tochangepublic perceptions about 
the job of teaching. This won't be easy, because it involves convinc- 
ing people of the* teafher's need for a physical and mental 
recharging during school vacations, of the voluminous homework 
many teachers do every evening, and o) the con'kinuing education 
requirements in Jnost teaching jobs. If the public were to become 
more widely aware of the true nature of the teacher's job, perhaps 
agreement would flow a little more easily frohri the bargaining tabj 
It would be a mistake to leave the impression that teachers tfi 
always to blame for a breakdown in bargaining. On the contrary, one 
theory on this problem has it that some school board members and 
top-level administrators are simply arbitrary and perhaps capricious 
when bargaining with teachers. Th6y feel that the whole union 
movement among teachers is a threat to their managerial 
prerogatives. Accordihgly, they view bargaining as a contest that 
muM be won irrespective of what impact the "victory" may have on 
the schools. Board members and school administrators diffeK^in an 
important respect from their management counterparts in private 
• industry: Their livelihood is not affected by a bargaining impasse. A 
strike m private industry has the potential of reducing management's 
profits. This fact provides a powerful incentive to reachr agreement at 
the bargaining table. No such incentive exists with respect to man- 
'agement in the schools. Thus a school board member, if he is so in- 
clined, can act out personal and psychological animosities against 
the teachers during bargaining and has no fear of personal financial 
. repf'isals. In facf/the full force of government will often back his 
-vior by discharging: fining, and even jailing teachers who dare 
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strike rather than accept v\ hat may be the irrational dictates of ^uch a 
l?oard member,! flon't have the data to determine whether this lack 
of personal fmancidl accountdbihty has lead to more bargaining 
impasses in the Rublic sectgr than in the private sector. Suffice it to 
say that the opportunity for abuse exists and is sometimes exercised. 

The impact of Open Meeting and Open Records Laws ^ 

Bargaining ov^r teachers,' contracts'^ias traditionally been done in 
sessions closed to the public. Indeed, not only are members of ^he 
public as^ell as most teachers and administrators excluded from the 
bargaining sessions, but the bargaining teams often ple ^e n ot to 
discuss fhe negotiations with anyor^e, particularly the press. It is 
believed that the circulation of rumors about the bargaining sessions 
will only lead to confusion on the part of th^ faculty and the public 
and make the job of the bargainers more difficult. The same retjson- 
ing has been applied to' the written documents— proposal^ and 
counterproposals— exchanged between the parties at the bargain- 
ing table. . — 

These assumptions about the need for secrecy during bargaining 
have bten under attack in, recent >^ars. Many states have passed 
open meeting or "sunshine" laws requiring that, excepTin certain 
specified, situations, all meetings of public bodies must be open to 
the public Many states have also enacted open records or "freedom 
pf information" laws requiring that the public be given access to 
most public documents Because both the public employers and the 
public' employees unions hrave opposed the inclusion of collective 

'bargaining in tf^e openjneeting and open records laws, it has been 
specifically excluded by most states. A few states, however, have 
resisted these lobby ingi pressures and have included collective 
bargaining to some degree in the open meeting and^peh records 
laws California, for example, requires that the initial proposals of 
both parties must be made public. Bargaining cannot begin "until a 
reasonable time* has elapsed" and a hearing has been held. All new 

^proposals must be made public within 24 hours of their presentation 
at,the bargac^iing table In Wisconsin disclosure^ requiced after the 
teachers have^ratified a negotiated cpruract but before the school 
board meets to consider adoptiVig the contract 

Florida has p/obably exceeded all other states in the extent to 
which it opens collective bargaining to the public. On jarrtrary 1, 



,S;S.a.awwh.chhasbeen.n,erpre. .or .h.^^^^^^ 
gaimng sessions be open <° ^^.^^ / The of .hose 

who always opposed P^!^''"^'' '° , ..oenence. It has been 
probably been reinfor^eTby '^e ornda exper enc ^^^^^^^^ 

reported, for exarr^ple. that '^^^.^.^ ''^^^^^^.f o s devote Tnore time 
. .h^ posKions of the ,han negotiating in 

and energy P°^'^""8 ny >n Flor.da have reported that - 
good faith. On.the other '^^"J'^^' J^^ hear out the fearsof4hose 
,he open meeting experience has '^^ to o ^^^.^ver. they 

'who wanted to keep the b>^^8-^'"'"f P/^J.^V;";'^^ .nto the 
argue, wh.le the disadvantages o^ ^jSved many d us dbiec- 
sunshme have been ^.ght, the '^^*^^^.'™,3,^ers know what .s 
„ves. The publ.c is more deeply '-^'^^^'J^^;' ^^^^^ 3,e forced to be 

. 8oir.gonatthebargain.r.gtab,e nd h^^^^^^^^^^^^^ ^.^^.^.^^ 

■^ore accountable for '^V^';. ™, ^'^ s,g|est that sunshme laws 

-P^^^^'-^"\'''^inhe de^^^^^^^^^^^ bargainmg m the 

are the answer to a the dete^ . 

schools. The ,ury .s st.ll out ,o bargaining 

-^.•"'°"^^*^^"!:^illeX heav 'b X of demonstrat.ng why 
3:Xsr;dro; o^en .1 the bargaining process .n other 
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Methods of Jmpasse Resolutions 



hat happens when parties cannot reach aEreement at thl^K, 
gaming table? ,n some states teachers must e ther ac" pt the I i 

o t ert et ^h'T' °' '"''^^ ^" "'^S^' work stoppage n. 

other states, the legislatures have set up one or more methods fir 
resolving bargam.ng im^jasses without a work stoppaarilthonlh 
details may vary, these methods fall into threeTene aTcat S " 
•frediation fact-finding, and arbitration. Each of these w I be 1" 
Si r .,'," because teacher strikes a f equet' 

Sn. "n' "'^r''-ethod of expediting the resolution oTba^-' 
gammg ,mpasses,>work stoppages will also be discussed below 

Mediation 

^ ^ 5"'rs(5-te Taws provide tTaFteachers and^sehool. boards' 
deadlocked at the bargaining table can avail themse ves o the se^ 

b; ;:^i'pERT?hT^ employ^of ots'e'eTd. 

oy tne state PERB. The mediatpr confers with th"parti6s "either 

■ He'^ tlm' r^"''''^' "^'^"^ documer e ;de ce 

He attempts to narrow the issues and foster communication be 

o7Cth'sl,er"S- T'l^ '^-otionalisn^ from the lot 
ot both sides, he may be able^ 'promote a better understanding 

pa ^fo Z""".- '""^ ^P^^'"^ recon,m^ndatfo uo he 

parties for the resolution oi the impasse. These recommendations 
are usually not made public and are not binding on the pTr ties the 
parties are satisfied as to the fairness of.the mediator an'd hle fi^; 



Ih.s practice; we see*o KraceM a .V/^f, ^, I " 'ecognize the„end away from 
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,eco,r-mepda,ion,. if side decdes o e, c he ogg« 

fostering communication between the parties. 
«. . - » 

'"*nte"tJ and sometimes in add.iion to mediation states will 
present their positions to the fact tinaer w difference 

.f-nHina To some degree these criticisms apply to mediation as wei . 

r:p';oh.e:T fhe^ „c. Hsf^< =:rire"i,t;:«-hnd ; 

?a,e? What constitutes an unacceptable increase m 'he t^x rate? 

■r'''rhLr;i±^rjrd:,t;r„trs': "e 

because the tact-tinaer s _ . ....^ rpgardine the educa- 

oArfiP^ he feels no sense of accountabilit)^ regaramg c 

FR?r' voluntary settlement. 



Arbitration 



.A-fe.irai.on d.ffprs from mediohdn oncf fan-f.ndmg m that tho 

rom .he n. Liv'''^" °' '^^^ decision 

rom the pubNc agency and plaang in ,he hands of an arb),ra>or 
.here ,s resis.ance ,o adoplina 'ho praoice ,n any occupanonal' 
group excep, those affocMng puhl,c safe.y Nonetheless sc^ era 
states have enacted compulsory arh„rat,on statutes appl cab e to 
eachers. Thus when co.lec.vo bargammg between thetea her anS 
Jbrn't thedi'*' reaches an .mpasse, the part.es are requ.red o 
s«bmrt the d/p4,e,o an arbitrator There are s^no who suggest that 
such s^s mvolvo relmqu.sh.og the managerral authority of he 

held by school boards ,s not inherent bufK delegated by the leeis 
vlature. Thus the legislature is free.to alter or re< u/e school board 
powers, including the power to have the ultimate decision on co'ec ' 
tive bargaining agreements • 

A complaint frequently heard'about compulsory arbitration in " 
^he public sector is that arbitrators simply sp|,f he dif ^re J 
. «be,wc>en the parties' final proposals Agy other outcome would be 

- viewed as grossly unfair by. one of .he parties and heTesuhin^ 
/uproar woulcl prob,bly guarantee ,ha. ,ha' particular arb t at^ " 

not be usecf again fiecausV arbitrators want to .Vork (many are bw 

either Mde.ia a labor impasse can normally veto the selection of a 
particular arb^ator. arbitrators are not anxious to be bra ced a 

- pro-labor or pro-management. The best wav to avoid such chanc 

ile"Vb",^"' "'"^'^ Neirhersi w I. 

^ I ^ '""^^ 'mportantly, from the point of 

. ew of the arbitrator, neither side c^ accuse hm of pronoun ed 

^ 'iboldp th w"'''"/^'^ 

- «a oold path There is one r-eported instance, at least, wherein an arb, 

.rator granted teachers a larger pay increase th^^y w ; requ" s 
ing But such instances are^^are N * . ' 

The "split the diVference" mentality displaced by many arbitra- ' 
, ors .sanathema to school boards Jhe\ say it robs them of the ab L ' 
to_^H.n a,-f,scallv sound school dismct, eliminates the incentive fo^ ' 
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actuallv deter voluntary resolution of bargaining deadlocKS 
■ These defects in compulsory arbitration P^^^ , 

crelti^'o?: mechanUm known as "^-l-o«er a W-on.^^^^^^^^^ . 

• X'^^artaSV^^^^^^^^^^^^^ ' 
oSagemenfs final offer. Contrary to -nv^^mjona b.trat o^^^ 

ArceDtance by the arbitrator, the parties may realize they close 

support, the board can hope that its position 7;^' ^f. 
' school boards may complain that any form of binding arbitrat.oR..s 

blackrn il tLy should find final-offer arbitration ess ob ec- 
" bt olvtnt onal'arbitration. because it not only provides 
- I'r^lUrent for voluntary.settlement but it eliminates the arbi- 

''"Vtrf Stwo'SS^al-offer arbitration. One allows the- 

• • J^Z ZZAer part/s final offer on each item in d.pu^ 



offer on three. Th^ drawback of "item-by-itemr fmal-offer arb.tra- 
non ,s that .t permits a type of "spl.fethe difference" approach. Rather 
rtian equ,vocatmg on each item, the arbitrator merely divides up his 
favorable decisions in such a way that each side gets about eaua 
• , treatment. This may not always be e.sy, howevir because S 

S <° '^l' "^"^ dispute-salaries-the 

final offer arbitrator is not .permitted to play it safe; he must pick 
eithe, ,he teachers: or th, board's final salary proposal. SaZes p 
such a central role in bargaining that an arbitrator'may not be abkto 

^ nZr T - -'-'-^ and fonl^e 

, oth^r side on all other items in dispuje . - ' 

The other type of final-offer arbitrariop requires the arbitrator to 
elect one party s totalj^ackage of final offers. No matter how many 
.terns are in dispute, the arbi,rat6r must select all of one side's final 

cZcTtJ?;,h °' T """^'''i''' '^'^ ^'--ates an 

chance thaf the arbi.rator.wJff attempt to keep everyone happy ' 

Pseiimmar^^xperience-With^ fmal-offer arbitration has been 

More experi^d^e is necessary to determine whether it provides as 
many advant^g^s to teacher collective bargaining as its'suppor^" 

Work Stoppiges « ^ 

. O"eofthefirst;eacherstrikes.fn the country took place in I960 
. and during the next four years (hertj-^vere only 10 more. Most o 

ea Ld'tV'^f" ' compromise was 

■ na .n ififtl^h'^"'".^ °' '^''^'^ '"^^"^^d dramatrcdily, 

, • and m 1968-69 there w'ere 131 stoppages, each lasting an average o . 

«res r tT k"" ^"h-Bh.the numler 6f teacher 

^ Mrikes per year has been near. ta or greater than 100, the average 

■ Sans f"'^" ""'y ^^"^^'"g ^Oda;. ,n .ny yefr 

Perhaps It carTbe argued that witH 16.000 school districts in the" " 
country, a few hundred strikes do not constitute a major concern 
On the other hand, the school systQm^ experiencing strikes most 

Ta ^'^«^y beset by a wide range of ^ 

iscal and aammistrat.ve problems. A teacher work stoppage fn a 

signed. In short, all statistics aside, a^eacher strike is a significant . 
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event in the public affairs of ^ny municipality, and the subject 
deserves the careful consideration it usually gets in a discussion of 
labor relations in the SCK00I5. 

As a device for resolving bargaining impasses, the strike is usually 
an act of last resort. It expresses failure to achieve settlem.ent through 
the conventional channels of impasse resolution, if fact-finding, 
rf\ediation> and arbitration are rfot available to the teachers, they may 
be faced with a choice between the board's final offer ^nd a strike. It 
was precisely to avoid this dilemma that many states established the 
impasse resolution methods discXJSsed above. Strikes nonetheless 
continue to occur, even in those states that have compulsory arbitra- 
tion. Some people conclude that these strikes are proof of fiaws in 
the impasse resolution machinery. While research is nat conclusive, ' 
pr%ninary findings suggest that fact-finding, mediation, and arbi- 
tration do retluce the number of teacher strikes. Thus, although it is 
true that a strike means that the parties were uniible to settle within 
the estabji^hed impasse resolution channels, it does not always 
follow that such channels are pf no value. 

Teacher strides are illegal in most states. It is clear that public 
employees have no constitutional right to strike. In order to have 9 
kgal strike, therefore, the legislature has*to grant that right by 
statute. Most states, however, have expressly forbidden public 
■ employees, including teachers, from striking. A f^ states allow 
some public employees to strike but only after certain conditions are 
met. Teachers, along with policemen and firemen, are sometimes 
excluded from these right-to-strike laws on the grounds that a strike 
by them wouldthreaten public safety. Nonetheless, some states have 
^legalized strikes by^eachers,^nd some commentators have 
discerned a movement in this direction by other states. 

When teachers illegally strike, there are a number of sanctions 
that can be applied to them*^. A school board faced with an illegal 
strike will Jften obtain a court injunction against it. if the teachers 
disobey the iniunction, then the court can impose a variety of 
penalties: The union leaders can be fined and eyen jailed until they 
order the teachers badk to work. A Massachusetts judge recently en- 
joined a teacher strike, and when the injunction was ignored he 
fined the union leaders $300 a day and forbade the union from 
paying the fine for the leaders. The judge also fined each striking 
teacher and levied a daily fine on the uniQn^Thousands of dollars in 



frneswereincurredbytheteachersbeforethestrikefinallyendedln 
^ another recent case, in Wisconsin; the state supreme court lifted a 
• daily fme imposed by a lower court on certain striking teachfers who 
did not have advance personal notification of the fine (yoin( Sqhool 
District V. Wisconsin Rapids Education As^ocntion (1975)). in a re- 
lated Wisconsin case, the state suprerne court held that a state law 
that hnriits fines against striking publiremployees to $10 a day does 
. ' not preclude a separate fine against the union. However, the fine 
against the union must be limited to a total of $250 unless the lower 
<;ourt specifically found that a larger (toe was necessary to enforcers 
injunction [Kenosha Unified School District v. Kenosha Education ' 
Association (1975)). Before we leave^he Subject of court injunaion, 
•^':'v.. ^ '^'a^the school board isn't the only party that can 

seek an injunction. In Florida, when a school board being struck by 
• teachers didn't seek an injunction, the state- PERB went into court 
and^btained ope. The teacTierf challenged the PERB's auth6rity to 
do this, and the state court of appeals found that the PERB had acted 
withm the scope of its authority. To find otherwise, according 'to the 
court, would allow a school board, by failing to act, to nullify the 
states law against teacher strikes [Br6ward County Classroom 

^a,^f" ^- P^^l'^ Employee Relatipns.Commission 

(1976)]. \ .J, 

In -addition to fines and jailings, teachers engaged in illegal 
strikes risk being fired. School boards in large cities are reluctant to 
take this tack, because of the obvious difficulty in replacing a faculty 
numbering in the thousands. Mass firings, however, have been 
carried out in some smaller school districts. In fact, a recent US 
Supreme Court decision dealt wjth this very issue. Striking teachers 
, in Hortonville, Wisconsin, were notified by mail of their discharge 
but were virtually promised their jobs.back if they reapplied. One 

teacher returned to work, butovereOremainedonstrike.Theteach- 
ers challenged the firings in court on the grounds that the board 
lacked sufficient impartiality, because of its i'nvolvement inDro- 
.tracted negotiation^ with the teachers Qnion, to disciplin^he • 
■ striking teachers. The teachers based their argument on a 1972 U 5 ' 
Supreme Court decision holding that a former prisoner's parole 
could be revoked only after he was>iv«n an initial hearing before 
^someone not involved in his case. The Supreme Court rejecte'd the 
teachers' argument, It hejd that unless the teachers could show that 

ErIc ^'43 



the school board was motiva.ted by financial impropriety or personal 
animosity the board could not be disqualified by federal courts from 
its Statutory responsibility to appoint and disch-arge teacherMHor- 
tonviUeloinl School D.str.cl v, Hortonvi/le fducauon Assoc.at.or, 

^^^^n'concluding this chapter on im[^sse resolution. I must note that 
a bargaining deadlock is^always possible when^r two parties enter 
into negotiations. The methods that have been, devised in some 
statei to deal with impasses-fact-fmding. mediation, and arb.tra- 
tion-are-not perfect, in the sense that they dont resolve e ry 
dispute and strikes still result. But no one ever claimed that these 
methods could resolve every dispute. The proper response to this 
state of affairs is not to throw one's hands in the air and proclaim the 
futility of impasse resolution. For those who believe that strikes 
usually benefit no one. including the teachers, the proper response 
is to seek refinement of the methods for the orderly settlement of 
collective bargaining disputes. 



Grievance Procedures 
; I s ' ' / 

* I n a narrow sense, collective bapgaining ends when the contract 
ratified by both the faculty and the school board. But a complete d 
cussion of collective bargaining should Include sOme reference 
mechanisms established for teachers to enforce the provisions of the 
contract after It has been ratified. Theoretically, of course,^ there 
sViouldbe np need for such mechanisms, because the courts of every 
state are^empowered to remedy breaches of contract. But becagse of . 
the cost and delay of litigation, alternative methods for . the 

^^adjudication pf alleged contract violations have been developed. 
These alter n^iv.e methods, usually called grievance procedures, are 
intended to be quicker, simpler, and much less costly than private 
litigation. Often grievance procedures are incorporated In the 
teacher/board contract, sometimes in greatfdetail. 

Grievance procedures normally involve a- series of steps. First 
tDjere may be a requirement that the teacher bring the grievance to. 
tne attention of a supervisor who will try to achieve informal 
risolutioo. If this fails, the teacher can formally file the grievance 
with the union, which will attempt to gain satisfaction ai a higher 
management Ipvel. If this also fails, there may be a provision for 
appeal. of the grievance to the superintendent or to the school 
board. If the teacher is dissatisfied with management*s final decision 
pn the grievance, many contracts provide foR binding arbitration. Al- 
though teachers were not singled out in the \tudy, it is Interesting to 
note that a U.S. Department^of Labor bulletrn reported that about 
80% of all the contracts governing state'and loc^l employees contain 
grievance procedures witVi a provision for binding arbitration. 
I This type of arbitration is not to be corifused with the arbitration 
of bargaining impasses discussed in the previous chapter.^We are ^ 




talking here about arbitration to determine whether the school 
managetnent has violated terms of the contract. While the same per- 
son migftt-*(?t as an arbitrator in both situations, the purposes and 
techniques of bargaining impasbe arbitration differ significantly from 
grievance arbitration. In the former the arbitrator must determine 
the provisions of a contract while in the latter he fnust interpret the 
contract as it applies t© a specific factual situation. 

Although arbitration of grievances is usually intended to be 
binding on both parties, thereby precluding court r^iview of the 

^ arbitrator's decision, as a practical matter manv grievances decided 
by an arbitrator end up in court* For example, sch,dolJboards might 
chaHenge aa arbitrator's decisiorr on the grounds that the contract 
did not give the arbitrator jurisdiction over the subject matter of the 

- grievance. Or the school board might argue that the arbifrator had 
no jurisdiction over the grievance because it had not been filed 
within the specified time limits. The school board might also assert 
that an arbitrator has no authority to ceview the board's ciecision to 
rescind an illegal contracf provision. Each of these legal approaches 
has been utilized with varying success by' schoohboards unhappy 
with a purportedly binding grievance arbitration decision 

Similarly, teachers have devised methods^to gain a court chai- 

* ' Jen^e of arbitration decisipns. One is illustrated by the Belang^r case 
discussed earlier m this fastback in connection wijh the duty of fair 
representation. In that case the teacher vyas able to get a court to 
review the merits of an arbitrator's decision, because'tlTe teacher 
argU4d that' in pursuing another teacher's grievance the union 
vtolated its duty to represent fairly all teachers in the bargaining unit 
Another avenue for gaming review of an arbitrator's decision ij 
'oVi^ned when th^fe gneyance concerns an issue that might arguably 

• falPwithin the teacher's constitutional- or statutory rights. For 
. example, a womaa teacher might file a grievance alleging that a less 
qualified man was promoted in violation of a contract provision 
requiring promotions to be based on merit. If the teacher loses this 
grievance before an arbitrator, she^srill may be able to go into court 
,or to an administrative agency to challenge the man's promotion orr 
the grounds of sex distrimination. The same may app<y when a 
, teacher's grievance involves. freedom of speech or religion, or race 
discrimination. . ' 

* This is not meant to imply^hat^ grievance procedures ending in 
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binding arbitration are ineffective as a means of enforcing the 
contract. On the contrary, there can be no doubt m the mind of 
anyone who has worked in a school system with a goqd grievance 
procedure fthat such proj^edures ar^^an essential component .of 
contraa ^dmiYiistralion. Without grievance procedures a strohg 
contraa niight be worth little more than the paper on which it is 
printed. But, with an adequate grievance mechanism, countless dis- 
putes are resolved either informally or formally. This not only 
•ameliorates the festering discord that might resulf from inattention 
to teachers' problems, it m^y also give the teachers a healthy realiza- 
tion that legitimate complaints will be dealt with in an equitable 
manner Thus, notwithstandingvthe possibility that some teachers 
dissatisfied with a grievance decision will file fawsuits, school boards 
might be well advised to view grievance procedures as a positive 
• element in the administration of the schools. 
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Some Concluding Remarks' 

Almost nothing has been said thus far in this fastback about the 
Q'aa if any, of collective" bargaining on the ;|"al.ty oM^J 
the Dublic schools. This is an issue that should be addressed eyery 
ime pubhc policy affecting the schooU is discussed. Accordingly. 
sS the actu?^ and imagined impact of collective barga.nmg on 
rqualUy of education will be highlighted in these brief concluding 

'"^TheJe ar^ those v*ho can persu'aSively argue tha? collective 
barRainTng has ha'd a decidedly detrimental effect on the schools 
The/ s e?t that the collective bargainingmovementfor teachers has 
bred a trade union mentality instead of a professional dedication to 
S n?TL side/effects of this mentality, ac^^ 
Su in an " won't do it for nothing" attitude about-respons.bih -es 
a"; o"upatio« with union business, and , selfish disregard fo he 
nublic and the school children. Moreover, we are told that coMec 
rtve baSaining inevitably fragments and polarize? the individual 
and S" , who should be working cooperatively to provide a 
dein education. For example, it seems to pit teachers against ad- 
Sapors, -nion agai^t nonunion te^^^^^^^^ ^ 3tro"nshy;S 

z:;^:::^^^^^ advtpii, ^^^^^x:;^^ 

e s Pi/keting cho^ol systems, lobbying legislatures and endorsing 
■ c nd£e leemingly just to increase the teachers' cut o/the pie it 
• daXsliubrenthusiasm for a s|rong financial <rom.?.tment to 

-En^hi eventually will be re^flect'ed in the quality-of educa-. 
^D^^-ceived by the youngsters in the commymty. - < 



As always, however; there is a diffecence of opinion. Teacher 
unionists will quickly point o^t that collective bargaining has in the 
past* and will confmue mrthe future to have important beneffcial 
, consequences. foP education They document this claim by citing 
. provisions in contracts across the nation that establish limits on class 
size and teaching loads, prohibit school systems from assigning 
teachers to handle courses outside their apeas of certification, and 
^ give teachers an important-voice in curriculum development. Vhey 

also might note the More Effective Schools (MES) program 
Pioneered by the Nev^ York City te^che/s union, whereby ghetto 
Vudents were given a greatly enriched educational experience in^' 
particular schopis Additionally, as mentioned earlier, teachers 
unions are seeking to further their concept of quality instruction by 
, - bargaining for contractual provisions to control the disruptive pupil 
- problem. In short, teacher unionists will argue that rather than 
detractfng from quality education, collective bargaining has been a 
crucial factor in efforts to improve the schpols. 

While this ^iebate may run on (although probably with less 
intensity than 10 years ago), tt is realistic to recognize that collective 
bargaining for teaghers is a fact of life in education today and will be 
at least for the immediate future. This is not to say, howeveV, that 
dramatic events may not be on the honzon The lang-discussed 
merger pf the NEA and the AFT may become'a reality in the years 
ahead and hav,e a significant effect,oh the conduct of collective bar- 
gaming The passage of a federal statute governiog the labor rela- 
tions of state and local employees could also have far-reaching 
ramificatlor^s for collective bargaining m the schools. Yet, while the 

, ^ rules may change and the characters may adopt different organiza- 
tional patterns, the schopis will continue 4o feflect the weakK^sses 
^ and strengths of our society If the society as a-whole becomes more 
hostile and loses its^ability to rVolve disputes voluntarily, this will 
inevitably be/eflecred in labor Velations in the schools. If, on th^ 
other hand, society rejects la/ransigence and confrontation as 
behavioral models, labpr r/latiohs in education will evolve 
accordingly. 

Collective bargaining is merely^a process for reconciling the 
• - ^expectations of two parties in order to arrive at a written contract. In 
large measure, the marrn^r in which this reconciliation is carried out 
depends on the.matcirirf and tolerance of the participahts. Tfrese 
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characteristics are not treated in isolation, they are the product of \ 
sociatiiation and education. If our society continues to value and 
teacl) the peaceful and orderly resolution of conflict, that is the way 
collective bargaining will be conducted in public education In the 
, final analysis, it boils down to settling differences of opinion. After all 
has been said about statutes/ court rulings, and the like, the hope 
remains that teachers and school boards ca^ settle their differences 
of opinion with civility and with eyes focused on the quality of 
, education. 
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